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The Opinion of the Court was delivered PER CURIAM.
JUSTICE STARCHER dissents and reservestheright to file a dissenting opinion.

JUSTICE ALBRIGHT, deeming himsef disqualified, did not participate in the decision
of this case.

JUDGE EAGL OSKI, sitting by temporary assgnment.



SYLLABUSBY THE COURT

1. “ Although conclusionsof law reached by acircuit court are subject tode
novoreview, when an action, such asan abuseand negl ect case, i stried upon thefactswithout
ajury,thecircuit court shall make adetermination based upontheevidenceand shall make
findingsof fact and conclusionsof law astowhether such childisabused or neglected. These
findings shall not be set aside by areviewing court unlessclearly erroneous. A findingis
clearly erroneocuswhen, althoughthereisevidenceto support thefinding, thereviewing court
ontheentireevidenceisleft with thedefiniteand firm conviction that a mistake has been
committed. However, areviewing court may not overturn afinding simply becauseit would
havedecidedthecasedifferently, andit must affirmafindingif thecircuit court’ saccount of
theevidenceisplausibleinlight of therecordviewedinitsentirety.” Syllabuspoint 1,Inre

Tiffany Marie S, 196 W. Va. 223, 470 S.E.2d 177 (1996).

2. “A judgmentwill not bereversedfor any errorintherecordintroduced
by orinvited by theparty seekingreversal.” Syllabuspoint 21,Satev.Riley,151\W.Va.364,

151 S.E.2d 308 (1966).

3. “Asageneral ruletheleast restrictiveaternativeregarding parental rights
tocustody of achild...will beemployed; however, courts are not required to exhaust every

specul ativepossibility of parental improvement beforeterminating parental rightswhereit



appearsthat thewelfareof thechildwill beseriously threatened[.]” Syllabuspoint1,inpart,

InreR. J. M., 164 W. Va. 496, 266 S.E.2d 114 (1980).

4. “Termination of parental rights. .. may beemployed without theuse of
interveninglessrestrictivealternativeswhenitisfoundthat thereisno reasonablelikelihood
under W. Va. Code § 49-6-5(b) that conditions of neglect or abuse can be substantially

corrected.” Syllabuspoint 2, inpart,InreR. J. M., 164 W.Va. 496, 266 S.E.2d 114 (1980).



Per Curiam:

The appellant herein and respondent below, Christina L., appealsfromthe
January 8,2002, order of the Circuit Court of Wood County terminating her parental rights
toher minor children Aaron ThomasM., DeltaDawn M., and L ukeBrianM. uponafinding of
abuseandneglect. BeforethisCourt, ChristinaL. assertsthat thecircuit court erred by (1)
findingthat shehad used controlled substancesin her children’ spresence; (2) concluding that
her alleged use of controlled substancesin her children’ s presence constituted abuse; (3)
requiring her totestify duringtheadjudicatory hearing; and (4) terminating her parental rights.
Uponareview of theparties' arguments, the record submitted for appellatereview,andthe

pertinent authorities, we affirm the ruling of the circuit court.

l.
FACTUAL AND PROCEDURAL HISTORY
Thefactsuponwhichthecircuit court baseditsdecisionareasfollows. OnJune
14,2001, theappell eeherein and petitioner bel ow,theWest VirginiaDepartment of Health

and Human Resources[hereinafter referredtoasthe DHHR” ], filed apetitionintheCircuit

wWefollow our traditional practiceincasesinvolving sensitivefactsand use
initialstoidentify the partiesrather thantheir full names.” InreJeffreyRL.,190W.Va. 24,
26 n.1, 435 S.E.2d 162, 164 n.1 (1993).



Court of Wood County allegingthat Aaron ThomasM.2DeltaDawnM.,2and LukeBrianM .*
wereabused and/or neglected children pursuanttoW.Va. Code849-1-3(1999) (Repl. Vol.
2001).° In particular, the petition alleged fifteen counts of abuse and/or neglect by the
children’ smother, ChristinaL . Includedinthepetitionwasan all egationthat on December 11,
2000, school officials confiscated amarijuanapipefromAaron. It wasfurther alleged that
Aaron“ effectively demonstrate] d] how to use, takeapart, and cleanthepipe.” Aaronalsostated
that “ sometimeshisfive-year-old sister smokeshismother’ scigaretteswhen shedoesn’ t know
it.” Thepetitionadditionally averredthat ChristinaL . repeatedly tested positivefor marijuana
useand failed to attend or otherwise comply with various substance abuse rehabilitation
programs, parenting classes, and counseling services, which the DHHR indicated were
necessary to maintain custody of her children. Furthermore,aDHHR officia observed Aaron
ad Deltaplaying unsupervisedinthestreetinfront of their home. Finally, it wasallegedthat
Aaronhad approximately thirty-two unexcused absences from school duringthe2000-01

academic year. The unexcused absences resulted in the filing of a truancy petition for

2Aaron was seven years old at the time the subject petition was filed.
3Deltawas five years old when the instant proceedings were initiated.
‘L uke was two years old when DHHR filed the abuse and neglect petition.

SPrior totheinstant petition beingfiled, DHHR had previously beeninvol ved
with ChristinaL . Duringtheadjudicatory hearinginthiscasetherewastestimony that DHHR
tried to work with Christina L. in 1999. During that time Christina L. was referred for
assistancewiththel ntensive Out-Patient Group, Positive Parenting and Recovery Group and
Individual Therapy.Asaresult of ChristinaL .’ snoncompliancewithDHHR’ sinitia effortsto
stabilize her family, servicesto her were terminated in April of 2000.
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educational neglect. By order entered June 14, 2001, thecircuit court found thechildrento
beinimminent danger andtransferred themtothetemporary custody of the DHHR pending

further adjudication.

Anadjudicatory hearingwasheld, after whichthecircuit court, on August 27,
2001, entered an order adjudicating thethreechildrentobeabused and/or neglected based
uponthe above-described allegations. Specifically, thecourt concludedthat “ not gettinga
sevenyear old childto school sothat hecan obtainaproper educationisneglect” and* using
apipeenoughtimesinthepresenceof aseven-year-oldfor himtoacquiretheinformationthat
thisseven-year-oldhasacquired...isabuse.” Thecircuit courtfurther foundthat Christina
L.’ scontinued “ useof marijuanahasaffectedthe Respondent M other’ sability to superviseand

care for these children and as aresult they are abused and neglected children.”

Followingtheadjudicatory hearing, the DHHR recommended, andthecircuit
court granted, on September 20, 2001, Christina L. a six-month post-adjudicatory
improvement period. Thetermsof thisimprovement periodrequired ChristinaL . toattendin-
patient substanceabusetreatment, Alcoholics Anonymous/NarcoticsAnonymousmeetings,
outpatient counseling, and parenting cl asses, toreport such attendancetothe DHHR; to submit
torandomdrug screens; to apply to HUD for housi ng assi stance; to mai ntai n adequate housing
for thechildren; tocooperatewithin-homeservicesdesigned toimproveher parenting skills;

toattend GED classesinorder toqualify for theWest Virginiaworksprogram; toensurethe



childrengo to school; andtosever her rel ationship withacertain Raymond J.if hedoesnot,
among other requirements, recei vetreatment and counseling for substanceabuseand domestic
violence. During thisimprovement period, ChristinaL. retained physical custody of her
children. Upon ChristinaL.’ sultimatefailureto comply withthetermsof her improvement
period, thecircuit court, by order entered November 28, 2001, terminated suchimprovement

period and transferred custody of the minor children to the DHHR.

Thereafter, adispositional hearingwasheld, and, on January 8, 2002, thecircuit
court entered adispositional order terminating ChristinaL .’ sparental rights. Initsorder, the
circuit court observedthat ChristinaL .“ exhibited apattern of continueddruguse. .. andalack
of cooperationtocomply withany of thetermsor conditionsof theimprovement period.” The
court further foundthat “ the Respondent M other isaddi cted to controlled substancesor drugs
totheextent that proper parenting skillshavebeenimpaired[,] andtheRespondent M other has
not responded to or foll owed through with therecommended and appropriatetreatment which
could haveimprovedthecapacity for adequate parental functioning.” Accordingly, thecircuit
court finally concluded that, “pursuant to West Virginia Code, 8§ 49-6-5(b), there is no
reasonabl e likelihood that the conditions of abuse and neglect canbe corrected in the near
future,” andthat “itisnecessary for thewelfareof thechildrentoterminatethe parental rights”

of ChristinaL. From thisdispositional order, Christina L. appeals to this Court.



.
STANDARD OF REVIEW
I nappeal sof abuseand negl ect casesweapply thefollowing standard of review:

Although conclusionsof law reached by acircuitcourtare
subjecttodenovoreview,when an action, such asan abuse and
neglect case, istried upon the facts without ajury, the circuit
court shall make adetermination based upon theevidenceand
shall makefindingsof fact and conclusionsof |aw asto whether
suchchildisabused or neglected. Thesefindingsshall not beset
asideby areviewing courtunlessclearly erroneous. A findingis
clearly erroneouswhen, although thereisevidencetosupportthe
finding,thereviewing court ontheentireevidenceisleft withthe
definiteandfirm convictionthat amistakehasbeen committed.
However, areviewing court may not overturnafindingsimply
becauseit would have decidedthecasedifferently,and it must
affirmafinding if thecircuit court’ saccount of the evidenceis
plausiblein light of the record viewed in its entirety.

Syl. pt. 1, InreTiffany Marie S, 196 W.Va. 223,470 S.E.2d 177 (1996). With this standard

in mind, we proceed to consider the parties’ arguments.

1.
DISCUSSION
BeforethisCourt, Christinal . rai sesfour assignmentsof error: (1) thecircuit
court erred by finding that she had used controlled substancesin her children’ spresence; (2)
thecircuit court improperly concluded that her alleged use of controlled substancesin her
children’ spresenceconstituted abuse; (3) thecircuit court erroneously required her totestify

duringtheadjudicatory hearing; and (4) thecircuit courtimproperly terminated her parental



rights. We will address each of these issuesin turn.

A. Useof Controlled Substancesin Children’s Presence

ChristinaL. first complainsthat thecircuit court erred by finding that therewas
clear and convincing evidencethat shehad used controll ed substancesinthepresenceof her
children. This Court observed in Syllabus point 1, in part, ofInreof SC., 168 W.V a. 366,
284 S.E.2d 867 (1981), that W.V a. Code 8 49-6-2(c) requiresDHHR, “in achild abuse or
neglect case, to prove’ conditionsexisting at thetimeof thefiling of the petition...by clear
and convincing proof.”” See Syl. pt. 3, Statev. Julie G., 201 W. Va. 764, 500 S.E.2d 877
(1997). We made clear inJulie G. that “[t]he burden of proving that a child is abused or

neglected is placed upon the DHHR.” JulieG., 201 W. Va. at 774, 500 S.E.2d at 886.

Theevidencerelied upon by thetrial courttofindthat ChristinaL . useddrugs
inthepresenceof her children came,inpart, from statementsmadeby Aaron, regardingthe
marijuanapipefoundin hispossession?® Initsadjudicatory order, thecircuit court foundthat
theevidenceestablishedthat “ Aaron had been around theuse of that pi peenoughtimestobe
ableto demonstrate how touseit,takeit apart and clean the pipe[.]” In addition, therewas

conclusive evidence that ChristinaL. had a drug problem.

®Christina L. asserted that the marijuana pipe in question was not hers, but
belonged to afriend. However, Aaron indicated that the pipe belonged to his mother.
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We agreewiththetrial court’ sdetermination that Aaron, at seven yearsold,
couldnot learnhow totakeapart and clean amarijuanapi pe, absent repeated exposuretothis.
Inaddition,thefact that ChristinaL .wasadruguser |eadsto areasonabl e inference that she
repeatedly used themarijuanapipein Aaron’ spresence, “if notall threeof thechildren.” In
view of thesefacts, we have no difficulty in holding that the circuit court was not clearly

erroneousin finding Christina L. used drugs in the presence of her children.

B. Useof Drugsin Children’s Presence Constitutes Abuse
ChristinalL .next claimsthat theDHHR failed to proveby clear and convincing
evidencethat her alleged use of controlled substancesinfront of her children caused physical,
mental, or emotional injury tothechildren. Wehave previously noted that “W. Va. Code §
49-1-3(a), in pertinent part, defines abused childtomean achildwhosewelfareor healthis
harmed or threatened by ‘[a] parent ...whoknowingly orintentionally inflicts. . . physical
injury or mental or emotional injury,uponthechild[.]’” Stateexre. DivaP. v. Kaufman, 200

W. Va. 555, 566, 490 S.E.2d 642, 653 (1997).

Thecircuit court’ sadjudicatory order foundthat * using apipeenoughtimesin
thepresenceof aseven-year-oldfor himtoacquiretheinformationthat thisseven-year-old
has acquired . . .isabuse.” TheDHHR assertsthat ChristinalL.’ s substance abuse caused
emotional injury to her children,evidenced,inpart, by astatement Aaron madeconcerning
whether his mother was still smoking. It was also pointed out by DHHR that one of the
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dispositivefactorsfound in the termination of parental rightsin W.V.D.H.H.R. ex rel. Millsv.
BillyLeeC.,199W.Va.541,545n.2,485 S.E.2d 710, 714 n.2 (1997),wasthat “ both parents
drank alcohol and smoked marijuanain the presence of thechildren.” Webelievethat the
circuit court was not clearly erroneousinfindingthe children were emotionally abused by

Christina L.’ srepeated drug use in their presence.

C. Requiring Christina L. to Testify under | mmunity
Christina L. additionally argues that, despite her attempts to assert her
constitutional right nottoincriminateherself,’ thecircuit court neverthel essrequired her to
answer a question during the adjudicatory hearing that she deemed self-incriminating.
ChristinaL . assertsthat thecircuit court lacked theauthority to grant her “ useimmunity”®for

the purpose of compelling her to answer the question.

“TheFifth Amendment privilegeagainst self-incriminationisnot limitedtothe
context of criminal trialsbut can beclaimedinany proceeding, whetheritiscriminal or civil,
administrative or judicial, investigatory or adjudicatory.” Syl. pt. 1, Sateexrel. Osburnv.
Cole, 173 W. Va. 596, 319 S.E.2d 364 (1983).

8 Use immunity refersto an order of court that compels a witness to give
self-incriminating testimony whileat the sametime prohibiting theuseof suchtestimony in
asubsequent prosecution of thewitness. Useimmunity protectsawitnessonly against the
actual useof thecompelled testimony and evidencederiveddirectly orindirectly fromsuch
testimony.” Statev. Smpson, 587 N.W.2d 770, 772 (lowa 1998). See Braswell v. United
Sates, 487 U.S. 99, 117, 108 S. Ct. 2284, 2294-95, 101 L. Ed. 2d 98, 114 (1988)
(“ Testimony obtai ned pursuant to a grant of statutory use immunity may be used neither
directly nor derivatively.” (citations omitted)).
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A review of therecordindicatesthat the state asked ChristinaL . if Aaronhad
asked her if she was still smoking (marijuana). Defense counsel initially objected onthe
groundsthat aresponseto thequestionwould be self-incriminating. After theobjection, the
following exchange occurred between the attorneys and the court:

TheCourt: Areyouwillingto offer her immunity inthis
case?

TheState: Inregardtothebehavior that I’ mreferringtofromtheincident
yesterday, answering that question I’'m not going to use that in future
prosecution, no, Y our Honor?

The Court: Mr. Albright?

Defense Counsel: | don’ t know that he spokethemagicwords. Butif the
Court’ sgoingtograntimmunity based onthat, I’ msurethat would overcomemy
objection.

Thecircuit court went ontogrant Christinal . useimmunity,and sheanswered thequestion
by respondingthat shedidtell Aaronshewasstill smoking. Inthisappeal, the Statecorrectly

points out that any error inrequiring Christina L. to answer the question was invited and

therefore waived. We agree.

Thedecisionsof thisCourt havebeen quiteclear inholdingthat “[a] judgment
will not bereversedfor any errorintherecordintroduced by orinvited by the party seeking
reversal.” Syl. pt. 21, Satev. Riley, 151 W. Va. 364, 151 S.E.2d 308 (1966). See Syl. pt. 4,
Satev. Johnson, 197 W. Va. 575, 476 S.E.2d 522 (1996). Thatis, “[a] litigant may not . . .

actively contributetosuch error, andthenraisethat error asareasonfor reversal onappeal.”



Syl. pt 1, in part, Maples v. West Virginia Dep’'t. of Commerce, 197 W. Va. 318, 475 S.E.2d
410(1996). Intheinstant case, defensecounsel expressly approved of ChristinaL . waiving
her right against self-incrimination, if the circuit court granted her immunity. Therefore,
Christinal .cannot now complain on apped that thecircuit court did not haveauthority togrant

her immunity.

Weagreewith ChristinaL .that no statutory authority existedfor thetrial court

to grant her immunity in acivil abuse and neglect proceeding.® Further, for the sake of

*Therecordisnot clear, but it appearsthat thetrial court relied upon W. Va.
Code§857-2-3(1965) (Repl.Vol.1997),asthesource of authority to grant immunity. This
statute states:

Inacriminal prosecutionother thanfor perjury or
false swearing, evidence shall not be given against the
accused of any statement madeby himasawitnessupon
alegal examination.

Id. ChristinaL. correctly pointsout that we have held that “[t]he language of [the statute]
addressesonly theadmissibility of astatementin court, and does not address astatement’ s
possible*use’ for other purposesrelated to acriminal investigation or prosecution.” Stateex
rel. Wright v. Stucky, 205 W. Va. 171, 174-75, 517 S.E.2d 36, 39-40 (1999), disapproved
on other grounds, Inre Daniel D., 211 W. Va. 79, 562 S.E.2d 147 (2002).

Theactual general immunity statuteinthisStateisapplicableonly totestimony
giveninacriminal proceeding. SeeW.Va. Code857-5-2(1923) (Repl.Vol.1997) (“Inany
crimnal proceeding no person shall be excused from testifying or from producing
documentary or other evidenceuponthegroundthat suchtestimony or evidencemay criminate
or tend to criminate him, if thecourtinwhich heisexamined isof the opinion that the ends
of justice may be promoted by compelling such testimony or evidence. Andif, butfor this
section, the person would have been excused from so testifying or from producing such
evidence, thenif the personissocompelledtotestify or produceother evidenceand if such

(continued...)
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argument, had thisissuebeen properly preserved wewould deem the error harmless.’’ The
testimony givenby ChristinaL . merely affirmed that shemadeastatementto Aaronindicating
that shewasstill smoking. Thestatement itself wasintroduced into evidenceindependent of
ChristinaL.’ sconfirmationthat it wasmadeby her. Consequently, had therebeenno purported
grant of immunity and Christinal . had not responded to the question, our casespermittedthe
circuitcourtto”consider ...[her] silence asaffirmativeevidenceof ... culpability.” Syl.pt.
2, in part, WV.D.H.H.R exrd. Wright v. Doris S, 197 W. Va. 489, 475 S.E.2d 865 (1996).
See also Baxter v. Palmigiano, 425 U.S. 308, 318, 96 S. Ct. 1551, 1558, 47 L. Ed. 2d 810,
821 (1976) (“[T]heprevailing rule[is] that the Fifth Amendment does not forbid adverse
inferencesagainst partiestocivil actionswhenthey refusetotestify inresponseto probative

evidence offered against them[.]”).

%(...continued)

testimony or evidenceissel f-criminating, such self-criminating testimony or evidenceshall
not be used or receivableinevidenceagainst himin any proceeding against him thereafter
taking placeother thanaprosecutionfor perjury inthegiving of such evidence, and the person
so compelled to testify or furnishevidenceshall not beprosecutedfor theoffenseinregard
to which heissocompelledtotestify or furnish evidence,and he shall have completelegal

immunity in regard thereto.” (emphasis added)). See also Syl. pt. 1, Committee on Legal

Ethics of West Virginia State Bar v. Graziani, 157 W. Va. 167, 200 S.E.2d 353 (1973) (It
isgenerally held that immunity statutes apply only to criminal prosecutions.”).

Theactual “harm” that could haveresulted fromthiserror would havearisen
if the State brought a criminal action against Christina L., based upon her answer to the
question inthe abuse and neglect proceeding. If that had occurred, wewould then haveto
determine whether such acriminal action could follow based upon an erroneous grant of
immunity inthecivil abuseand neglect proceeding. However, that specificissueisnot before
us.

11



D. Termination of Parental Rights

ChristinaL. lastly assertsthat the circuit court’ s termination of her parental
rights was improper. She contendsthat her use of marijuanaand her failureto ensure one
child’ sattendance at school during one school year do not amount to child abuse so asto
requirethetermination of her parental rights. ThisCourt hasheldthat “[a] sageneral rulethe
|east restrictivealternativeregarding parental rightsto custody of achild. .. will beemployed,;
however, courts are not required to exhaust every speculative possibility of parental
Improvement beforeterminating parental rightswhereit appearsthat thewelfareof thechild
will be seriously threatened[.]” Syl. pt. 1, inpart, InreR J. M., 164 W.V a. 496, 266 S.E.2d
114(1980). Wehave madeclear that “[t]ermination of parental rights. .. may beemployed
without the use of intervening lessrestrictive alternatives when it isfound that thereisno
reasonablelikelihood under W.Va. Code § 49-6-5(b) that conditionsof neglect or abusecan
be substantially corrected.” Syl. pt. 2, in part,InreR J. M. SeelnreEmily, 208 W.V a. 325,

337, 540 S.E.2d 542, 553 (2000).

Intheinstant case, thecircuit court found that the children wereabused and that
itwasintheir bestinterest toterminate ChristinalL .’ sparental rights. Theparental termination
decisionwasmadefromacombination of evidentiary factors. For instance, thecircuit court
foundthat ChristinaL .“isaddictedtocontrolled substancesor drugstotheextent that proper
parenting skillshavebeenimpaired[.]” Itwasfoundthat ChristinaL.failedto*follow([] through
withtherecommended and appropriatetreatment which could haveimproved the capacity for

12



adequateparental functioning.” Thecircuit court alsodeterminedthat Christinal . * hasnot
respondedto or followed throughwithareasonablefamily case plan or rehabilitativeefforts
.. . designed to reduce and prevent the abuse and neglect of the children[.]” TheDHHR
correctly pointsout that under W.V a. Code §49-6-5(b) (1998) (Repl. Vol.2001), drug abuse

andfailuretocomply withafamily case planaregroundsfor terminating parentd rights™ Se

“Therelevant provisionsunder W. V a. Code §49-6-5(b) (1998) (Repl.Vol.
2001) provide asfollows:

(b) Asusedinthissection, “ noreasonablelikelihood that
conditions of neglect or abuse can be substantially corrected”
shall mean that, based upon the evidence beforethe court, the
abusing adult or adultshavedemonstrated aninadequate capacity
tosolvethe problems of abuse or neglect, on their own or with
help. Such conditionsshall bedeemedto existinthefollowing
circumstances, which shall not be exclusive:

(1) Theabusing parent or parentshavehabitual ly abused or
are addicted to alcohol, controlled substances or drugs, tothe
extent that proper parenting skillshavebeen seriously impaired
and such person or persons have not responded to or followed
through[with] therecommended and appropriatetreatment which
could have improved the capacity for adequate parental
functioning;

(2) Theabusing parent or parentshavewillfully refused or
are presently unwilling to cooperate in the development of a
reasonablefamily caseplan designedtoleadtothechild’ sreturn
to their care, custody and control;

(3) Theabusing parent or parentshavenot responded to or
followed through with areasonable family case plan or other
rehabilitative efforts of social, medical, mental health or other
rehabilitativeagenciesdesignedtoreduceor prevent theabuseor
neglect of the child, as evidenced by the continuation or
(continued...)
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Inreof Micah Alyn R, 202 W. Va. 400, 406,504 S.E.2d 635, 641 (1998) (“[I]f the abusing
parentwillfully refused orispresently unwillingto cooperateinthedevel opment of afamily
caseplan, afinding of ‘ noreasonabl elikelihood that the conditionsof neglect or abusecanbe
substantially corrected’ under thestatuteiswarranted.”); NancyViolaR v. Randolph W., 177
W.Va 710,713,356 S.E.2d 464,467 (1987) (“[ T]helegislaturehasstated expressly that the
‘conditionsof neglect or abuse’ which constitutegroundsfor termination of parental rights
include...[t]heabusing parent or parentshavehabitually abused or areaddicted to al cohol
...totheextent that proper parenting skillshavebeen seriously impaired[.]’”). Insofar asthe
evidencesupported astatutory basisfor terminating ChristinaL .’ sparental rights, weaffirm

thetrial court’ s decision.

V.
CONCLUSION
The January 8, 2002, order of the Wood County Circuit Court terminating
ChristinaL.’ sparental rightsinher minor children,AaronThomasM., DeltaDawnM.,and

LukeBrian M. is affirmed.

Affirmed.

1(...continued)
insubstantial diminution of conditions which threatened the
health, welfare or life of the child[.]
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